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DEAN FULLER Bithe special sessions court 
N.Y.C. Peat "er R.S. 2:206-11 as amend- 
the defendant waives all 
cts in the record, process 

omplaint. 
4 \ (; ted from an opinion by 
rendered December 
N. J. Supreme Court. 
JEW JERSE on & Essex County Court 
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ned the accounts with his 
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,tody. Either possession or cus- 
tody was an offense. It is enough 
that the complaint apprises the 
accused of the charge laid and 
of the statute which denounces 
his offense. After conviction, he 
appealed to the Essex Common 
Pleas and had a trial de novo as 
provided by law. 

R.S. 2:206-11 provides that 
any person convicted under any 
provision of this subtitle who 
shall desire to have the legality 
of his conviction reviewed, may 
make application therefor to the 
justice of the supreme court 
holding the circuit for the coun- 
ty in which the conviction was 
had. By an amendment of 
this provision, P.L. 1942, c. 35, p. 
240, it is provided that any per- 
son after conviction, in addition 
to his right to obtain a writ of 
certiorari, may appeal to the 
special sessions court of the 
county in which the conviction 
was made. 

By taking the appeal, Prosecu- 
tor was governed by the provi- 
sions of the amendatory act 
which provides that the appeal 
not operate to bring up 
for review the proceedings be- 
fore the magistrate but shall op- 
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erate an application for a 
trial de novo in the special ses- 
sions court, and as a waiver of 
all technical defects in the 
record, including any defect in, 
or the absence of, any process or 
charge laid in the complaint, 


jand as a consent that the court 


shall enter judgment solely upon 
the basis of the testimony pre- 


|sented before such court.” 


intended. The | 


The statute having been fol- 
lowed, the prosecutor is preclud- 
ed from raising the points now 
sought to be made. 

There being no merit in 
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Newspaper Cartoon of 
Judge Is Found Not 
To Be Libelous 


Cieveland, O. (CCNS) — Up- 
holding the right of newspapers 
to express vigorous comment on 
the acts of public officials, a 
three-judge visiting Court of 
Appeals handed down an opinion 
sustaining a Common Pleas 
Court jury’s verdict for defend- 
ant in a $500,000 libel suit 
brought against the Cleveland 


Press by Municipal Judge Lillian 
Westropp. 

Written by Judge C. C. Sherick 
of Ashland, the higher court’s 
opinion was concurred in by 


Judge Charles W. Montgomery 


of Newark and Arthur W. Doyle 
of Akron. 
Judge Westropp charged a 


cartoon published in The Press 
had libeled her. A jury in the 
courtroom of Common Pleas 
Judge James C Connell returned 
a verdict upholding the plea of 
The Press that it had acted in 
good faith in expressing its opin- 
ions of public acts of a judge. 

The cartoon followed a de- 
cision by Judge Westropp in a 
liquor case in which a defendant 
was freed because the prose- 
cution had not established the 
confiscated liquor was “fit for 
human consumption.” 


,in 





Attorney General Biddle to 
Be Guest of State Bar 
Asseciation 


The New Jersey State Bar 
Association will have as its guest 
of honor and speaker, U. S. 











HON. FRANCIS BIDDLE 





Attorney General, Francis Bid- 
dle, at its annual mid-winter 
meeting and luncheon to be held 
the Essex House in Newark 
on Saturday, January i3, 1945, 
it was announced by its associ- 
ation’s President, David M. 
Klausner, of City. 
Attorney General Biddle a 
noted author and lecturer with 
the background of an extended 
public career. He is of pre-Revo- 
lutionary American ancestral 
stock and was in Paris, 
France, of American parents on 


Tersev 
vel y 


as 


born 


May 9th, 1886. By coincidence, 
he is a direct descendent of 
Edmund Randolph, first Attor- 


ney General of the United States 
Mr. Biddle graduated from Har- 
vard University and Law School, 
cum la , and started his career 
vate secretary to the late 
Justice Oliver Wendell Holmes 
in 1911. He has held many pub- 
lic offices, in the State of Penn- 
sylvania and in the United States 
Government, for which he has 
acted as Special Assistant United 
States Attorney, Counsel for Con- 
gressional Investigating Commit- 


ude 


as pri 


tees, Solicitor General of the 
United States and is a veteran 
of World War No. 1. Notable 


among his public acts was his 
order to intern dangerous Ger- 
man, Italian and Japanese aliens 
immediately after Pearl Harbor. 
The trial of the eight Nazi sabo- 
teurs who were landed in Florida 
from enemy submarines was 
personally conducted by him 
which resulted in the conviction 
of all of them, six of whom have 
been electrocuted, one sentenced 
to life imprisonment and one 
for thirty years. In 1918 he mar- 
ried Katharine Garrison Chapin, 
an author of poetry and drama- 
tic compositions. 

Forster W. Freeman, Jr., Chair- 
man of the Committee on Pub- 
lic Relations, urges as many 
members as possible to attend to 
honor the association’s guest. He 
also reminds members to invite 
their doctor friends to the meet- 
ing on Friday, January 12th, at 
8:00 P. M. to attend the “Insti- 
tute on Medical Testimony”. 


State Bar 
Mid-Winter Meeting 
Essex House, Newark 

January 12th and 13th, 1945 


The Double Divorce 


By Tec 5 Philip E. Gordon-A.U.S. 

A short news item on the front 
page of one of the local news- 
papers first introduced the writer 
to the subject of “comparative 
rectitude” or the double divorce. 
I must admit that this term was 
quite an unfamiliar legal phrase, 
and though this new twist in 
divorce actions aroused very 
little comment in this military 
area, it did serve to stimulate 
my interest in the subject. 

This doctrine appeared, appar- 
ently for the second time in the 
history of divorce law, in the 
case of Tugaeff vs. Tugaeff tried 
in May, 1944 before Judge Will- 
son C. Moore of the Circuit Court 
of the First Judicial Circuit, the 
Division of Domestic Relations, 
Territory of Hawaii. In this case, 
the wife filed suit for divorce on 
the grounds of extreme cruelty. 
The husband in turn filed a 
cross petition for divorce based 
on the acts of adultery com- 
mitted by the libellant, wife. 
Thus, if Judge Moore saw fit to 
invoke the doctrine of recrimi- 
nation, he would have arrived 
at the short answer to this case, 
and thus leave the parties where 
he found them.! 

The point that marriage is a 
contract is a fact established be- 
yond the realm of doubt. This 
contract is based upon the 
mutual consent of both parties 
and in addition thereto there is 
the interest in the said contract 
which the state maintains. The 
court’s position is that of guar- 
dian of the _ state’s interest, 
which interest the court must 
necessarily assume in order to 
protect society, when it sits as 
judge in a divorce action. It is 
as guardian of this interest that 
the courts have felt compelled 
to invoke the doctrine of recrimi- 
nation. 


Bar Suggests Court Restrict 
Number of Full Length 








Opinions 
Columbus, O. (CCNS)—A tact- 
fully worded resolution of the 


Columbus Bar Association, tact- 
fully accepted by the Second 
District Court Appeals and 
spread on the court’s minutes in 


of 


the form of an entry, may result 
in a decrease in the output of 
lengthy opinions. 

The resolution, as originally 
adopted by the Bar’s committee 
on judicial administration and 
later ratified by the executive 
committee, stated: 

“RESOLVED that it is the 
sense of this committee that full 
written opinions on all cases and 
motions submitted to the Court 
of Appeals are not necessary or 
desirable and that, without at- 
tempting to invade the province 
of the Court of Appeals in the 
disposition of its business, the 
court be advised that the Colum- 
bus Bar Association favors the 
use of memorandum or per 
curiam opinions wfth citations 
of authority for the benefit of 
counsel in all cases where in 
the judgment of the court there 
is no new or novel question or 
other ample reason for a full 
opinion.” 








The writer, in siding with 
Judge Moore’s decision, as 
against the doctrine of recrimi- 
nation, believes that the theory 
of comparative rectitude stands 
out like a knight’s banner at a 
time when our normal way of 
life has become distorted to a 
marked degree. It is obvious that 
this would be a sudden and 
extraordinary change in the way 
of thinking for our courts and 
legislature, but is not this “re- 
visitation” of the doctrine of 
recrimination becoming more 
and more evident in this our 
age? A quotation from an eco- 
nomics book discussing the prob- 
lem of war is appropriate if 
applied to our overall picture of 
divorce—whether it be granted 
or refused by the courts—and 
its resultant repercussions: “Yet 
war is a reality in our times, 
and the nations cannot escape 
it by refusing to think about it. 
The less thought they devote to 
this unpleasant reality, the more 
they will suffer from it.”? Indi- 
viduals like nations, too, cannot 
be oblivious to realities. It is ad- 
mitted without argument that 
marriage and the family is the 
basis of our society. However, 
in what sense is that term used?’ 
It can only be accepted in its 
true sense, and not under the 
theory of the “kissless bride”. 
Are two offending parties to be 
permitted to continue to offend, 
and thus prey upon our social 
world? If we do so aljlow, we 
are being consistently incon- 
sistent, thus destroying from 
within that which should ap- 
pear under minute inspection 
as forthright as a casual ob- 
servation. It is not truly a field 
of pioneering, but rather the 
realization of the thoughts of 
our subsconscious mind. In the 
post war world, the institution 
of marriage will play an even 
greater role than it has in the 
centuries past, and therefore a 
healthy society demands only 
healthy marriages. 

Some states through decision 
law have relaxed the rule of 
recrimination by granting di- 
vorces in instances of two of- 
fending parties on the theory 
of “less at fault”. Under this 
theory, the seriousness of both 
offenses are weighed, and thus 
the less guilty of the two par- 
ties becomes in the eyes of the 
court the innocent party. This 
middle of the road conclusion 
in my opinion is not the best 
solution for it obviously ab- 
s Ives a person who in truth is 
also a guilty party. No penalty 
is placed upon our so-called in- 
nocent party in so far as ali- 
mony, property rights and right 
of re-marriage are concerned. 
It, nevertheless, represents a 
step in the proper direction as 
future events may show in the 
retrospective to have been the 
proper step forward. 

The case of Day vs. Day, 71 
Kansas 385, 80 Pacific 974, stat- 
ed that the court can grant or 
refuse a divorce where both 
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1. A divorcee in the Territory of Hawaii is 
an action at law. In spite of this theory, 
this paper will diseuss the problem purely 
fre an equity viewpoint 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


TRUSTS—Where the provisions 
of a trust are not clear, to 
gather the intent, resort should 
be had to the language used 
in the light of the surrounding 
circumstances existing at the 
time of the creation of the 
trust. 

TRUSTS — ESTATES — “Next of 
kin” cannot be determined 





Edward A. Markley as, executor: 
pro se. For Commercial Trust 
as executor, etc.: John D. Craven. 
For Quinn, Parsons & Doremus: 
Parsons, Labrecque & Borden 
(Theodore Labrecque). For John 
Mangels, et al: Mark A. Sullivan. 

Complainant seeks instructions 
as to who is entitled to a trust 
fund held by it under an inden- 
ture of trust dated October 3, 
1924, made by John Noe who died 
October 7, 1943. 

Under the indenture Noe re- 





served to himself the income for 


until the death of the settlor| life and on his death the corpus 


or testator. 


—When a class of beneficiaries | She 


is described as “next of kin 
the class must be determined 
as of the death of the settlor 
unless the indenture plainly 
indicates otherwise. 

—J. N. in 1924 created a trust 
leaving the cerpus on his death 
to his “next of kin according 
to the laws ih force at this 
date.” Subsequently he adopt- 
ed an adult son and a minor 
daughter. Held the adult son 
is not a beneficiary since there 
was no statute permitting the 
adoption of adults until 1925. 


Digested from an opinion by 
Egan, V. C., rendered December 
15, 1944. In Chancery of New 
Jersey. Between Commercial 
Trust and George Adeling, et al 
For complainant: Anderson, 
Rugge & Coleman (J. Fisher 
Anderson). For defendant George 
Adeling: Collins & Corbin (Ray- 
mond J. Lamb). For Louise Adel- 
ing, guardian: Milton, McNulty 
&. Augelli (John Milton, Jr.) 
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and income to go to his wife if 
survived him. If she did 
not survive him then the corpus 
and income was to be paid over 
“to the next of kin of the settlor 
according to the laws of the 
State of New Jersey in force at 
this date providing for the dis- 
tribution of the personal estate 
of persons dying intestate 

predeceased 
were no chil- 


The settlor’s wife 
the settlor. There 
dren born of the marriage. 

Noe was survived by two 
adopted children namely George 
Adeling, adopted as an adult on 
December 31, 1940, when he was 
approximately 30 years old, and 
George’s daughter Barbara 
adopted February 7, 1942 when 
years old. 





she was 42 

The adopted children claim 
the trust estate as “next of kin 
The other claimants contend 
they are the next of kin and 
claim through relation to the 

ttlor’s moti These later 
laimants cor nd the vere the 
next of kin at the time of the 
execution of the trust and that} 
it was the sett] S ention to] 
eave the corpus to the next of | 
kin then living 

Where the yr i| 
trust indenture ar cle t 
gather the intention resort 
should be had to the language 
used in the light of rrounding 
circumstances existing at the 
ime of the creation of the trust 

The law is well defined tha 
next of kin" cannot be deter- 
nined unt tl death of the 
Ss tio or testa l 

TI se ) ’ f e | 

x i d S Vas @/ yea 
id. He had been married f 
approximately one year to Lillian 
who was 32 urs d dw 
had child, Geo Adelir 
Dy 1S irriag It is 
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or that he might adopt George 
or some other child, or that he 
might survive Lillian and re- 
marry, either having had chil- 
dren or not. If the argument 
presented by the claimants other 
than the adopted children is 
ccepted, to wit that he intend- 
ed the corpus to go to his nearest 
blood relatives then living, it 
would mean he had preferred 


them to any possible children 
that might be born, that he 
might adopt, or to any wife he 


might later marry. This does not 
seem probable. Rather it seems 
that the intention of this last 
phrase providing for disposition 
in the event his wife Lillian pre- 
deceased him was to provide for 
those to whom he would want 
the corpus to go as and if the 
circumstances changed, that 
to those who should be his next 
of kin at the time of his death. 

Furthermore, in the settlor’s 
will, he stated that he was not 
making any specific provision 
for his adopted daughter Bar- 
bara Adeling because under the 
trust agreement the corpus 
would pass to his next of kin and 
she would be entitled to share 
therein. This indicative of 
settlor’s intention as to the pro- 
vision in the trust and of his 
understanding of the effect 
thereof 

Thus, on the basis of 
that “next 
those who are in 
class on the settlor’s death and 
the apparent intention of the 
|settlor in the use of the words 
lit m be held tl the 


hat 
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the 
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yf kin” should be those c 
within the statutes 
effect. In 1924 the st 
vided for the adoption 
children and for 
next kin the same natural 
born children. The statute pro- 
viding for the adopti adults 
however, wa ‘t until 
March 13, 1925, 
quent to the 
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TAXATION Where the tax- 
payer has appealed to 
State Board and has paid the 


pay were his appeal sustained, 
the collector 
collecting the balance of the 
tax until the appeal is decided, 
and Chancery will 
prevent a tax sale. 


| 
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| Di 
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ested from 
Big Vv. C.. rer 
ber 19, 1944. In Ch 
Jersev. Between F 


| Newark. For compl 


| atte 








j Lafferty & Emer son 1ar 
Danzig). For defe nda! its: Thomas 
L. Parsonnet 

Complainants pray that de- 
fendants be enjoined from seil- 


lands for unpaid taxes 
while the assessment is the sub- 
ject of appeals pending before 
the State Board of Tax Appeals 
The defendants move to dismiss 
the bill. 


ing their 


The City assessed property for 
the year 1943 at $580,300. On 
complainants’ appeal the City 


Board of Taxation reduced the 
assessment to $509,000. Com- 
plainants thereupon appealed to 





the | 
tax he would be required to | - 


is excused from | 


meanwhile | 


St. Paul (CCNS)—Higher sal- 
aries for the state’s judiciary 
may be proposed during the 1945 
session of the Minnesota Legis- 
lature. 

The 1943 session voted to 
double pay of legislators and the 
lieutenant governor and to raise 
the governor’s salary from $7,000 
to $8,500. It is now reported that 
the 1945 Legislature may be ask- 
ed to boost salaries of the seven 
Supreme Court justices and the 
51 District Court judges. 

Under present schedules, six 
associate justices get $8,500 a 
year each, with $9,000 for the 
chief justice. District judges get 





MINNESOTA LEGISLATURE MAY BE ASKED 1 
CONSIDER RAISING JUDGES’ SALARIES 


basic pay of $6,000, 
judges in the three 


counties, Hennepin, Ramse, 
St. Louis, receiving $7,500. 


A study of the co 
salaries of supreme 
tices in other states 
at least 16 states pay 
Minnesota. Wisconsin 
sociate justices $10,00/ 





chief justice getting $10 5% 
inois pay $15,000; Indi 
souri and West Virginia 
Michigan $12,000. Easterr 


pay a generally higher 
with Pennsylvania pa 
ciate justices $19,50( 
chief justice, $20,000. 
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court 
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the State Board praying the 
assessment be reduced to $347,- 
500. The City also appealed ask- 
ing that the original assessment 
be restored. The appeals have 
not yet been reached for hear- 
ing. If complainants’ appeal is 
fully successful the tax will be 
$18,452. This sum they have paid 
to the tax collector. Based on 
the ori assessment, the tax 
would be $30,814 and on the 
County Board’s appraisal, $27,- 
028 or $8,576 above the sum paid. 
The tax collector has advertised 
the property for sale to raise 
the $8576 with interest and 
costs. 
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that July 1, 1944, by 
of R. 54:5-19, lands be- 
came subject 


positl t1i0n 
on virtue 


S. the 
to tax sale despite 
the pendency of the appeals and 
that the collector has dis- 
but to enforce the lien 
y July 1, 1945. 

An appeal to the County Board 
is limited to August 15 and must 
be decided by that board by 


no 
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De 





November 15. An appeal to the 
State Board lies on or before 
December 15 and that board is 
required to determine all ap- 
peals summarily and as soon as 
may be. R. S. 54:2-39. The tax, 
if unpaid, shall be enforced by 
sale during the year followi: 
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642 months nor 1 1842 
months after th fo 
appeal to the St N 
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Plaintiff Wins Prescriptive Right to Control Over 
Cemetery Lot—Body Is Ordered Removed 


jeveland, O. (CCNS)—Though 
,dful of the universal human 
ire that the dead shall rest 
peace, aS exemplified by the 
tanh on Shakespeare’s grave: 





title in her own name. 

The court found that as far 
back as 1901 the plaintiff had 
gone to the cemetery manager 
for a receipt for the money paid 


Good friend, for Jesus sake|for the plot and had ever since 
forbeare regarded the southerly half as 
5 digg the dust enclosed|sukject to her possession and 
heare; control. She looked after the 

te be the man that spare|decorating of the graves and 


hese stones, caused a monument to be erect- 
curst be he who movesj/ed with her family name on it. 
bones” Judge Corlett held that not- 


mon Pleas Judge Alva R. 
t nevertheless directed the 
l of a body from a grave 
which a relative by marri- 
s found to have had con- 

| by adverse possession. 
cemetery plot in question 
en purchased back in 
y the plaintiff’s aunt with 
ney provided by plaintiff’s 
her. In four of the six graves 
south side the plot 
re buried the 


withstanding ownership of a 
cemetery lot is limited, in that 
the ground can be used for pur- 
poses of a sepulture only, one 
can acquire title by adverse 
possession, and there was no 
question that plaintiff for over 
40 years had exercised possession 
and control that was notoriously 
adverse to any claim of defend- 
ants, her cousins. 

Regardles, therefore, of the 
fact that removal of the body 


of 


successively 

















ff's father and motherjof the husband of one of the 
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“ Be 7 was interred last year | peaceful repose of the dead and 
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The Double Divorce 


(Continued from page 1) 





parties are equally at fault, 
provided there is a statute em- 
powering a court with this au- 
thority. The opinion of the 
Day case was reiterated in the 
case of Weiss vs. Weiss, 174 
Michigan 431, 140 N. W. 857, but 
differing in one respect in that 
the court demonstrated an 
awareness of the doctrine of 
comparative rectitude. The 
court stated: “It must be con- 
ceded, however, that there is a 


growing tendency in_ divorce 
cases at times to relax that 
rule (referring to recrimina- 


tion), on the grounds of pub- 
lic policy or peculiar exigencies 
of the special case under con- 
sideration, and adopt one of 
comparative rectitude, and 
turpitude.” This awareness was 
stated by the court in 1913 but 
lacking a statute it hesitated to 
proclaim this principle in fact 
as the law of the jurisdiction. 
Can the reason lie in the inter- 
relation between the doctrine of 
recrimination, and the equity 
principles of clean hands and 
in order to get equity one must 
do equity? In so far as divorces 
are concerned is not a re-ex- 
amination of these two equity 
principles advisable? In the in- 
stance of substantial perform- 
ance of a contract the equity 
‘ourt has seen fit to entertain 
the action, and find in favor of 
a contractor who has substan- 
tially but who has not com- 
pletely performed his obliga- 
tion. It can not be argued that 


where a person has substan- 
tially performed his _ obliga- 
tion that his hands are clean 


or that he has done equity, and 
therefore entitled to relief. Nor 
does the fact that he was not 
guilty of negligence willful- 
ness in failing to completely 
perform the terms of the con- 
tract make his performance 
-omplete. Nevertheless, relief in 
this type of case has become an 
accepted rule of equity, and 
everyone accepts it as a worthy 
exception to a hard and fast 
rule of equity. It demonstrates 
an ability on the part of the 
court of equity to free itself 
from the unbending rules of the 
early English equity court prin- 
ciples. Yet in realty it is a step 
forward since in the case of 
substantial performance of con- 
tracts we are merely dealing 
with material things of life. 
Whereas, in divorce actions we 
deal with the institution of life 
and’ society itself, and yet we 
have felt ourselves obligated to 
abide by these early equity 
principles without exception. Is 
it not more important to apply 
the substantial performance ex- 
ception to divorce actions? Does 
not the community suffer when 
two offending persons become 
“undivorceable”? 

The case of Schirmer vs. 
Schirmer was the first that the 
writer was able to find in his 
research on this subject which 
saw fit to invoke the theory of 
comparative rectitude without 
the necessity of statute. This 
decision accomplished a com- 
plete and full dissolution of the 
marriage as to both parties. 
Whenever a divorce is granted 
in a normal action for divorce, 
the marriage is completely dis- 
solved and the two parties sep- 
arated. However, no blame at- 
taches to the libellant. This is 
advantageous from the view- 


or 





3. The 
that effect on 


State of Kansas has a statute to 
its books. The statement of 
the Day case was rearmed in the case of 





Blankenship vs. Blankenship, 51 Nevada 


point of alimony (permanent), 
the right of re-marriage im- 
mediately (important in states 
that penalize the guilty party 
by denying that person the 
right of re-marriage for a cer- 
tain period of time), property 
distribution “and the care and 
custody of children. The doc- 
trine of comparative rectitude 
at first blush would lead one to 
believe that the solution of the 
above mentioned matters be- 
comes complicated and sans so- 
lution because a party on the 
one hand is innocent, and on 
the other hand is guilty. De- 
spite this dual role that each 
party plays, if we probe deeper 


into the subject, a solution is 
readily found. 
In the Schirmer case, the 


court, exercising its discretion- 
ary power, for all relief in 
equity is discretionary, decreed 
what it concluded was a fair 
and just distribution of the 
property as between the hus- 
band and wife. It had evidence 
presented to it on the quantity 
of contribution each party had 
made in accumulating the real 
and personal property involved. 

Another means of arriving at 
a solution to the problem of 
property distribution is court 
approval of a property settle- 
ment as agreed upon by the 
parties concerned. 

In the states in which a guil- 
ty party to a divorce action is 
penalized by having his or her 
right to re-marry curtailed for 
a certain period of time offers 
no difficulty if the doctrine of 
comparative rectitude is adopt- 
ed. Both parties become sub- 
ject to the penalty, which is no 
undue hardship on them nor 
is it extending the meaning of 
such penalty statutes to the 
breaking point. In short, this 
particular phase of the prob- 
lem is solved with ease, since 
both parties are guilty. 

The answer to the problem 
on the care, custody and edu- 
ration of the children is found 
in the Tugaeff case. The chil- 
dren concerned in this case 
were of the ages of sixteen and 
ten. Judge Moore declared the 
children wards of the Juvenile 





the First Judicial Circuit, Ter- 
ritory of Hawaii, until they 
reach majority or until the 
court decrees the libellant or li- 
bellee fit guardians for the chil- 
dren. It was further stated that 
in the interim the burden of 
support, maintenance and edu- 
cation of the children rests upon 
the shoulders of the husband. 
This latter statement of the 
court is not an unfair burden to 
place upon the husband, for this 
should be his duty, unless there 
be special circumstances mak- 
ing such a requirement unjust. 

The wife playing the dual 
role of a guilty and innocent 
party can not be the recipient 
of permanent alimony. Playing 
this dual role she can not be 
heard to complain of losing the 
extension of her common law 
right of support by her hus- 
band. There is no undue bur- 
den placed upon her, unless she 
be of an elderly age, and if 
this is so, this can be resolved 
in the property distribution 
phase of the case. 

The writer readily admits 
that this theory leaves much 
to the discretion of the court. 
However, there are many other 
phases of the law where we 
find the discretionary power ex- 
ercised wisely by the court 
without the cry of abuse being 
raised to any great extent. As 
a matter of fact, any relief 
granted by the court of equity 
is discretionary, limited only by 
statutory law. 

The adoption of the rule of 
the Tugaeff case is worthy of 
our closest study and consider- 
ation. It obviously will not 
make any divorce easier to ob- 
tain; it will not cause marriage 
to be any less sacred than it 
should be. The court will re- 
main the guardian and repre- 
sentative of society and the 
state’s interest in the mainten- 
ance of the institution of mar- 
riage. The court will retain its 
dignity and respect despite its 
acceptance of the theory of 
comparative rectitude, “which is 
in the nature of an exception 
ingrafted on the doctrine of re- 
crimination”.4 
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World Rule Of Law 
Outlined To Federal Bar 


Aggression Is Considered Justi- 
ciable, Not Political Question 
By Panel Speaker 


Washington (CCNS)—Aggres- 
as a justiciable and not a 
political question, extension of 
the rule through obligatory 
system of international courts, 
progress in the public attitude 
toward American partic 
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Speaker Says Many Lawyers 
Now Practicing In Russia And 
Many More Are Needed 
Washington, (CCNS) — Con- 
trary to popular opinion there 
are many lawyers in the Sov- 
iet Union, and more are need- 
ed to provide legal aid the 

state and its citizens. 
For this 


government 1s 


to 


the Soviet 
energetic 
the edu- 


reason 
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Law Work In Soviet Union Is Described 
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taxes (or t iAitjianes Gebebe Nl es tial nor even of wna Denial of prompt and compet-| been almost nil. This didn* co 
axes or to additional Estate and shnerltance iXxeS . irt we s 1 have hea f divid 7 wit] 1 
é rt we snall 1AVE nt hearing of individuals with| happen. he said. It mé 
jecting it furthermore to commissions and counsel fees and the |pyt what kind of subsidiary or d : ern ROGGE, DO ene. 3 Some 
; but what kind of subsidiary r Pes under international! as e result of co-ope 
nuisance of additional administration problems. On the other lat ss ld 1 =+ } a ony oa € & 
= se eeis* | related courts should be estab-| law has an irritating effect up-| among all law enforce™@ . 
hand in the interests of the nation and state, something is to be | ichea , ee : ee on 
said for brin: ‘ ee ae ee asi, Geant supplement the inter-j|on relations between states, Mr.! agencies d tru 
al . ging in more taxes u P law does not ok these a ; * of scaiaetaa 

: whee more vax ut the law does n Kk these | national court. Turlington said, and “provisions} The national police team * 

problems in the face. oie indies dihid ten len ten pec sam : ; : o 1e national police team ® 
Mr. Turlington citea the plan|for expeditious settlement of! become even more importat' 

Jy lv 7 men ~i1t ] thea enurtc a -alla — - ——— ‘ J . . oe ee = / C , bvUL ; 

Not only draftsmen but also the courts are called upon to give approved by the American Bar such grievances on the basis of} ter the war when law enf& 
more attention to these matters. Indeed a draftsman should draw | Association, favoring organiza-|law rather than of diplomacy | ment officers are faced with 
plainly contingent interests if his client would prefer them. But | tion of the World Court in such | would contribute greatly to the | problem of helping millions enera 
the court too should search out and state plainly what policy, if |}a way as to insure regular terms |mutual confidence which is the} returning servicemen who Was 

i , ori raatin ¢ a : tonal . “y Momeeeye ; : ee ‘ 
ae is behind the doctrine favoring the vesting of future in of international courts of first | surest foundation for the struc-| lived to kill adjust them} 
erests. instance in the capitals of coun- | ture of international peace.” he warned. ’ 
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PLAN EARLY TEST OF LEGAL QUESTIONS IN 
AMENDMENT TO OUTLAW THE CLOSED SHOP 


ttorney General Calls On 
orida Bar to Aid In Work- 
ing Out Problem 
gllahassee, Fla. (CCNS) — 
ida’s Attorney General Tom 
n favors an early settle- 
i the legal questions raised 
state’s new constitutional 
ndment outlawing the closed 





iSO 








he 


sether with a similar Arkan- 
ndment which 
at the November 
the Florida measure has 
acted widespread atiention 
ise the iss 
ea clarification of the boun- 
es of federal and state powers 
relations re 





ues ir 


rilation 
eculiatllon. 





asserting 
by any dl- 
official 


statement 
disposed 
ye, opinion or other 














aisoO WaS! 


elec- | 


ivolved may | 


ance from the people of the state 
| through individual subscriptions 
for the payment of legal fees.” 

He asked three lawyers to 
volunteer their services: William 
Fisher of Pensacola, Ray Brown 
and William C. Pierce of Tampa, 
William J. Pruitt and William G. 
Ward of Miami, A. Y. Milam and 
John W. Donahoo of Jackson- 
ville. 

The attorney general also in- 
|; vited “any other labor relations 
attorneys in the state who are 
|sufficiently interested to offer 
|their services” for counsel in 
test cases. 





Collection Agencies Taking 


| Assignments Restrained 


By Court 
































to force an issue in the ranks Des Moines. Ia.. (CCNS) — In 
bor or employers” on the]/an opinion resulting from ac- 
amendment until legal ques-|tion brought by Howard L. 
jlved were settled, Wat-;Bump and four other Des 
ulled upon seven Florida|Moines attorneys representing 
to “volunteer their ser-|the Polk County Bar Associa- 
future handling of the|tion’s unauthorized practice 
involved” and requested |committee, the Iowa Supreme 
nations not to exceed|Court criticized the practice of 
per person to pay the|certain collection agencies 
fees. vhich ta assignments of debt 
eased his statement | '° . on and then _send 
irnine from a Wash- | ilnail now es and otner iegai- 
nference th labor | y-phrased notices to the debt- 
agencies on the effect | °**- 
nendment, which pro-} The « gave weight to its 
nying a person a job|criticisms by ruling that such 
if memb ership or non- lage icies which take assign- 
7 p in a labor unior | ments debt for collection and 
rida attorney general |r " eee E 
“om s the | 2! illegally. 
s pms set by Justice W 
a 5 fi ina sae a | all other just- 
eee a : , the decision 
z nasmuch oe rs al : lenjoined a firm managed by W. 
ona Bde and ae €f€ Thomas Barnett from continu- | 
ts in the minds of) +, the practice. 
nd out of organized | he decision upheld a recent 
biden the ope ration - ng by District Judge C. Ed- 
status” of the law, he Moore of Des Moines, ex- 
take any immediate that it stipulated the 
rece the issue. opinion should not stop orig- 
ue matter|inal owners of evidences of in- 
‘ f interest | debtedness from enforcing judg- 
re of the/ments they previously had ob- 
4 1 warrant |tained. The opinion provided, 
7 for legal assistance | however, that execution on such 
@ Bar of the state it judgments would have to be 
eedings attackin sought by the actual owners of 
nality of th end-jthe judgments rather than by 
€ as final st- | Barnett 
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Two Short Courses on Taxation 
XCESS PROFITS TAX ON CORPORATIONS 


6:15—8:00 p.m.—Jan. 


ine sessions, Mondays, 


Lecturer: 


J. K. 


COME TAXES: A FU 


id. It came # 
t of co-ope Lecturer: 
law enforce * accountants, attorneys, bank 
¢ trust officers, comptrollers, 
Sttors, etc. Over 700 enrolled in 
m°* three years of these annual 


al police tea 
more importé 
when law e! 
are faced W 






elping million 


a . 
“winter intensive tax courses. 


ther co 





ricemen who 
djust thems¢ 


Author: Your Income Tax; Your Corporation Tax | 


m sessions, Fridays, 6:15—8:00 p.m.—Dec. 29, 
DAVID B. CHASE, Attorney 


8 to March 5, 1945 


LASSER, C.P.A. 


NCTIONAL APPROACH 


1944 to March 2, 1945 j 


Admission cards transferable. 

Early registration by mail advised. 
Ask for Bulletin j containing full 
outline of topics and problems to 
be discussed each evening. Call 
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Ask Power for Delegate On 
World Council 


Must Have Right, to Employ 
Troops Against Aggressor, Sen- 
ator Tells Lawyer Group 
New York (CCNS)—Speaking 
at a dinner given in his honor 
here by the National Lawyers 
Guild, U. S. Senator Robert F. 
Wagner, New York, asserted it 
was “crucial” to the success of 
the proposed world security 
council that the United States 
representative on it have au- 
thority to commit a predeter- 
mined number of troops for use 

against aggression. 

Wagner urged the legal pro- 
fession to keep the public fron 
becoming deceived on this issue 
through “any false show of legai- 
ism emanating from skilled ob- 
structionists.” 

Intervention Not War 

The Senator expressed his own 
belief that intervention of Amer- 
ican troops in Tripoli in 1801, 
in Algiers in 1815, in China in 
1900, in Mexico, Nicaragua and 
Haiti under the direction of 
Presidents of the United States, 
were precedents showing that 
“the use of a police force to en- 

rce the laws and treaties of 
United States has not been 
regarded as war.” 


the 


He said the American repre- 
sentative on the security council 
must have authority to act “be- 
cause of the very fact that the 
democratic nations are also 
peace-loving nations. They are 
not ready to declare war on 
slight provocation. They move 
only when it is manifest that 
there is no course other than 
War. 

They Act Too Late 

“They act only when the 
danger is clear, imminent and 
overwhelming. But by that time, 


the little aggression has become 
major aggression; the little 
conflict has become a great war. 
What might have been prevented 
by prompt show of force must 
be undone at the price of whole- 
sale slaughter.” 
Wagner said he 
with the long 
yeople to curb 
yropensities 
pointed kings 


was familiat 
struggle of the 
“the war-making 
of their self-ap- 
and rulers by for- 
xidding them to make war with- 
the consent of the people’s 
representatives,” but he con- 
tended that the proposal now 
under consideration simply would 
give the delegate authority 
enforce a treaty, and not actual- 
ly to déclare war. 


Y 
v 
Y 
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Iut 


to 


Bergen Lewpees Club Elects 
New Officers 


On Friday evening. December 
ete the Lawyers Club of 
yen County had their annual 
neeting and elected the follow- 
ing officers for the year 1945: 
President: 
R. Louis Clarkson 
Vice President 
Walter T. Wittman 
Secretary: 
aymond G. Becker 
Treasurer: 
Pierce H. Deamer 
Board of Governors: 
S. Charles Savona 
Ellis M. Kopp 
James M. Muth 


yO 








ORDER YOUR 1945 
LAWYERS DIARY 
TODAY 











Argue Business Rent 
Control for New York 


Divergent Views Expressed As 
Legislative Committee Opens 
Hearings On Problem 


New York (CCNS)—Divergent 
views on the extent to which the 
state should regulate business 
rents in New York City were 
expressed at a hearing conduct- 
ed here by the Joint Legislative 
Committee to Investigate Com- 
mercial Rents. 

As general counsel for the 
Joint Rent Action Committee, 
representing 31 trade associa- 
tions, Harry J. Halperin recom- 
mended that commercial rents be 
frozen as of January, 1943, plus 
a 15 per cent increase of rents 
in leases entered into subsequent 
to Jan. 1, 1941. 

Couldn’t Dispossess Tenant 

Halperin also urged that “evils 
of out-renting” be eliminated by 
preventing a landlord from dis- 
possessing a tenant upon the 
expiration of his lease unless the 
tenant was objectionable or the 
building was to be demolished. 
He also asked that the Legis- 
lature “declare every agreement 
for the renting of commercial 
property entered into after Jan- 
uary, 1943, an oppressive agree- 
ment” where the rent exceeds 
15 per cent of the January, 1943, 
rent. 

“Any lease made between the 
latter part of 1942 and the pres- 
ent moment,” Halperin declared 


“was not the free act of the 
tenant because the war emerg- 


ency which created the lack of 
vacancies made it impossible for 
the tenant to freely negotiate 
with his landlord.” 
Realtors Are Heard 

The Real Estate Board of New 
York urged that any rent which 
has not been increased more 
than 25 per cent above the July, 
1944 rent “be considered fair and 
reasonable.” The board’s recom- 


mendations were presented by 
Harold J. Treanor, counsel, who 


said that “so-called income-pro- 


ducing property in the City of 
New York had been in dire fi- 
nancial straits over a period of 
years as a result of inordinately 
low rentals.” 

If commercial rent legislation 
is deemed necessary, the board 
proposed that a State Board of 


Commercial Rent Arbitration be 
created, appointed by the Gov- 
ernor and including “equal 
representation of property own- 
ers, tenants and the public in- 
terests,” to “assure against undue 
or exhorbitant increases in 
rentals which are recognized as 
having been generaily at the low 
levels forced by the _ drastic 
competition of the depression.” 
The board further proposed 
that any emergency legislation 
should remain in effect only one 
year and should not apply to 
buildings erected after the 
effective date of the act. 





Council Offers Plan for 
State Agency Control 


Urges Law Trained Hearing Offi- 
cers, Procedure Code and 
Judicial Review Plan 





Los Angeles (CCNS)—Adoption 
of a three-point program for 
regulating and standardizing the 
procedure of California’s admin- 
istrative boards and bureaus was 
announced by Chief Justice Phil 
S. Gibson, chairman of the State 
Judicial Council. 

Staff of Hearing Officers 

The legislation contemplates 
the substitution of a Department 
of Administrative Procedure in 
state government for the pres- 
ent Department of Professional 
and Vocational Standards. In ad- 
dition to the duties of the pres- 
ent department the new depart- 
ment will have a continuing re- 
sponsibility of the state’s boards 
and commissions. It will also be 
required to maintain a staff of 
trained lawyers as “hearing offi- 
cers.” 

Under the council’s legislation 
these hearing officers will con- 
duct the quasi-judicial proceed 


ings of state agencies, though 
the full power of decision is to 
remain in the hands of the 
boards. 


To Enact Precedure Code 

A second proposal which the 
council will make is the enact- 
ment of an administrative pro- 
cecure act which will constitute 
a code of fair procedure for the 
boards. Because of the complex- ° 
ity of the problem the act now 
proposed does not attempt to 
solve all administrative problems 
at this time, but it does cover 
more than 30 state agencies 
which have the power to license 
citizens to engage in certain 
professions and vocations. 

The council will propose, lastly, 
a statute clarifying and simplify- 
ing the procedure by which the 
decisions of such agencies can 
be brought before courts for re- 
view. The statute will preserve 
the right of the individual to 
have a searching examination of 
the administrative action taken 
against him. But it will also di- 
rect the courts to consider the 
public interest involved before 
restraining the effect of a board 
order while the case is pending 
in the courts. 
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DIGESTS OF RECENT 
1 ~—OPINIONS 


(Continued from page 2) 


ACTICE — PLEADING — A 
pmplaint may be stricken as 
ham even though the plain- 
files an affidavit asserting 
he charges are true, unless he 
ts forth facts in support 
hereof so that the court can 
etermine whether an actual 
tual question is presented. 


sted from an_ opinion 
dered Dec. 20, 1944. N. J. Su- 
me Court, Middlesex County. 








ntor v. Grosman, et al. For 
motion: Elias A. Kanter, 
n J. Clancy. Contra: Sol 


ntor 


his matter is before the court 
a motion to strike the com- 


By an order dated December 
h, plaintiff was enjoined from 
ting to or suing any of the 
iants in this case. On the 
i before the court, this or- 
s an effective bar to this 
:. However, the motion is de- 
nined on its merits. 
grounds set forth in the 
of motion are that the 
iplaint is sham and that it 
tes no cause of action. The 
er need not be considered as 
notice does not contain a 
sation of the particular 
f objection. 
he complaint charges the de- 
dants with conspiracy in that 
y induced and_ procured 
Rich, the farmer wife 
ntiff, to leave and divorce 
id to false and 
rious testimony in further- 
such action; to libel 
by procuring and in- 
i the said Caroline Rich 
make false, malicious and li- 
statements, etc. 
lavits and briefs have 
mn submitted by all parties. 
of the defendants deny 
eorically and in detail the 
gations of the complaint. The 
davit of plaintiff, as well as 
mplaint, is devoid of any 
support of the allega- 
The affidavit is replete with 
innuendo and conclu- 


= os FE 
o,. ° 


procure 


is argumentative and 
1s many characteriza- 
It borders on the con- 


ous and the Clerk will be 
ered to impound it. 
he function of the court on a 
such as this is to deter- 
whether an issue of fact 
resented. If the matters set 
he affidavits are not con- 
ed and demonstrate the 
leaded is without factual 
port, the court should grant 
motion. That is the situation 
®. The complaint and affi- 
it set forth no facts and the 
€ statement that the charges 
asserted are true with no 
$ set forth in support there- 
09 that the Court can deter- 
€ whether an actual factual 


is presented, is not 
he common law right to 
€ an issue of fact tried by 
wy. was subject and subor- 
ate to the power of the Court 


ike a false plea, and an 
davit in support if the plea 
hot defeat the power of the 

strike out. The affida- 

intended to be in aid 
power of the court to pre- 
sham pleading, not to in- 
with or destroy that 









er 









ince the plaintiff has not 
orted his charges by any 


Ss, the motion will be grant- 































Bankruptcies 


BRIGHT, Isaac S. (Packer) 378 
Hackensavk: vol; liab. $2,942 53 5 
Schenck; Solr. Samuel Denson ; 

B ao NBROOK Builders, Inc., 701 Lee Ave.. 

ew Brunswick ; . X; liab. $1,100, 
669.34: assets $1,110,000; Trustee Sidney 
J. Benjamin: Refr. Weelans; Solr. Harry 
Silverstein; 12-19. 

CRI STONE, Arthur (Real Estate Broker) 
391 Grove St., Montclair; vol; liab. $177, 
817.18; assets $375: Refr. Schenck; Sou 
Archibald Kreiger; 12-18 

GAI meOSI, Philip, a/k/a Pan ip Mi tehell 

Lawyer 7H ‘Bre yad Si. wark vo 

580 Refr Schenck ; Solr 
Ferdinand D. Massueci: 12-21. 

GEnOvEsS. John (Laborer 416 

t Riverside liab $1,405 
assets $50 Re fr. G askill; Solr. Daniel 
Lichtenthal; 12-21, 

LATELLA, Paul (Hat Flanger) 52 oe 
s *erth Amboy: vol; liab. $513 
ela ; Soir. Alfred D. Antonio 








liab $1 24 


Taylo 


4S 


0nd (Marine Engineer) 1 
Short Hills; 

7.37 assets $418.75 
olr. Waxman & Waxman; 
? iam Joseph (Title Cle 
viland Ave., A idubon vol liab. $3 











‘Abr uham Greenberg ; 
SHORR, 8S (Buteher) 326 

Paterso vo lial 

$100; Re neh 

Goldstein 
SORIN, Aaron (Carper 

Av Passaic vo hab ~ 

assets $423 Refr. Sel ek Solr. 
& Saffron; 1 


12-23 

He »ward 
$12,265.70 
Wwe rks 
mar 











cali 





CIVIL SERVICE — MUNICIPAL 
LAW—In the interest of econo- 
my the head of a department 
in a Commission governed 
town may discharge an un- 
needed employee. 


Digested from an opinion by 


| Bodine, J., rendered December 
18, 1944. N. J. Supreme Court. 
Taaffe vs. Neil. For prosecutr: 


McCormack & O’Keefe, Wm. J. 
McCormack. For respondents: 
Gerald T. Foley. 

Prosecutor was until lately em- 
ployed as a teacher Child 
Hygiene. The respondent was the 
Director of the Department of 
Public Affairs. 

The Director sent 
a letter dated March 28, 1944 
stating that her position was 
thereby abolished for the reason 
of economy pursuant to R. S. 
11:22-9, to take effect as of May 
1, 1944. On April 25, 1944 he sent 
another letter to prosecutor, 
notifying her of the termination 
of her services on and after May 
1, 1944, for reasons of economy, 
and stating her name would be 
placed upon Civil Eligible List. 
her dis- 


by politi- 


£ 
ol 


prosecutor 


Prosecutor contends 


charge was motivated 


cal reasons and not reasons of 
economy. The 
indicate there 


in its Child Hygiene Department: 


proofs, however, 


were two nurses 


that there has been a marked 
decrease in the number of clinic 
that during the peak year 
479 births and 
required only one 
each to deliver the birth 
certificate and give a sales talk 
on the advantages of the child 
clinic. One woman would be more 
than ample for the work. 
Furthermore, prosecutor had 
shortly before this requested a 
four months’ leave of absence 
with pay and without a substi- 
tute, satisfied that she could do 
her work on Saturday afternoons 
and in the evenings. The proofs 
abundantly show that the action 
complained of was in the inter- 
est of economy. 

It is also argued that since 
prosecutor was -employed by 
ordinance she could not be dis- 
charged by the Director except 
by passage of another ordinance. 
But prosecutor was not employed 
by ordinance. West Orange did 
adopt Civil Service. But an ordi- 
nance adopting a civil service 
salary schedule for certain exist- 
ing positions is not like an ordi- 
nance creating a position and 
naming an incumbent. 

An over-staffed department 
should be reduced in size. The 
writ will be dismissed but with- 
out costs. 


cases; 
there were but 


that these 


- 





Curb On Abuse of 
Companies Held 


Necessary 


ae 
Lawyer Urges Extension Of Use 
And Scope Of Suits To Probe 
Fiduciary Misdeeds 


Toledo, O., (CCNS) — Flagrant 
abuse of their positions by cor- 
porate directors and Officers 
must be curbed if the system of 
private enterprise is to weather 
the economic struggles ahead, 
according to Edward Lamb, Tol- 
edo, national director of the 
American Investors Union and 
executive vice-president of the 
National Lawyers Guild. 

Addressing the Lucas County 
Bar Association on “What Price 
Corporate Democracy?” Mr. 
Lamb held that every possible 
means for extending the use and 
scope of stockholders’ actions 
must be undertaken by the pro- 
fession. 

Pays Excessive Compensation 

Having achieved practical 
control over corporations, man- 
agement exploits its position by 
paying itself excessive compens- 
ation, the speaker declared. 

No “Little Steel” formula re- 
strains corporate executives, he 
continued. Along with princely 
salaries and bonuses they now 
have the “executive pension” 


racket, attractively but errone- 
ously described in reports to 
stockholders as “employee re- 
tirement plans”. The vista of 


lifetime annuity payments has 
thus been held out to many cor- 
porate executives by “perfectly 
lavish grants” of stock and cash. 

Only One Remedy r 

“In the last analysis it should 
be recognized that corrupt, will- 
ful and negligent fiduciaries 
serving in the capacities of cor- 
porate directors or Officers are 
called to account only through 
the instrumentality of a single 
stockholder who courageously 
invokes the aid of a court of 
equity for a review of the ac- 
tions of management. 

“Any attorney who has sought 
to enforce the derivative rights 
of stockholders knows that he 
must run a gamut of legal tech- 
nicalities which are sometimes 
difficult in the extreme. Man- 
agements, covering their mis- 
deeds, immediately howl that 
such actions are brought by or 
for the benefit of the stockhold- 
er’s lawyer. They may even suc- 
ceed in securing adoption of by- 
law provisions indemnifying 
themselves against loss. Indeed 
they may go much further and 
succeed in getting a New York 
Legislature to adopt restrictive 
laws of the type of the recent 
Coudert-Mitchell bill.’ 

Large Sums Restored 

Naming a list of companies to 
the treasuries of which “millions 
upon millions’ were restored, Mr. 
Lamb said: 

“It seems strange that the 
legal profession which secures 
the return of these millions 
should permit corporate officials 
to claim that attorney fees al- 
lowed by the courts were not 
well earned. Who deserves the 
most credit, the attorney who 
successfully prosecutes a stock- 
holder’s action against corpor- 
ate wrongdoers or the insiders 
who took money from the share- 
holders and have been required 
to restore their loot?” 

The speaker concluded that 
some public agency should be 
required to intervene in stock- 
holders’ suits to make sure that 
no unconscionable settlements 
are made and that the stock- 
holders’ case is fairly presented. 


—o7 
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CHANCERY MOTION CALENDAR 


VICE CHANCELLORS 


~ Monday, January Ist 
HOLIDAY 
Tuesday, January 2nd 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Camden Woodruff, V. C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V. C. 


Newark Bigelow, V. C. 
Trenton Jayne, V. C. 
Wednesday, January 3rd 
Toms River Berry, V. C. 
Thursday, January 4th 
Elizabeth Stein, V. C. 
Long Branch Berry, V. C. 
Monday, January 8th 
Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V. C. 
and Kays, V. C. 
Tuesday, January 9th 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 
Wednesday, January 10th 
Toms River Berry, V. C. 
Thursday, January 11th 
Long Branch Berry, V. C. 


and Kays, V. C. 


Monday, January 15th 


Camden 
Elizabeth 
Jersey City 


Paterson 
Tuesday, 
Trenton 
Atlantic City 
Newark 
Trenton 
Wednesday 
Toms River 
Thursday, 
Long Branch 


Woodruff, V. C. 
Stein, V. C. 
Fielder, V. C. 
and Egan V. C. 
Lewis, V. C. 

January 16th 
The Chancellor 
Sooy, V. C. 
Bigelow, V. C. 
Jayne, V. C. 

, January 17th 
Berry, V. C. 

January 18th 
Berry, V. C. 


Monday, January 22nd 


Camden 
Elizabeth 
Jersey City 


Tuesday, 


Woodruff, V. C. 
Stein, V. C. 
Fielder, V. C., 
and Kays, V. C. 
January 23rd 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 
Wednesday, January 24th 


Toms River 
Thursday, 
Long Branch 
Monday, 
Camden 
Elizabeth 
Jersey City 


Berry, V. C. 
January 25th 
Berry, V. C. 
January 29th 


Woodruff, V. C. 


Stein, V. C. 
Lewis, V. C., 
and Egan, V. C. 


Tuesday, January 30th 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Jayne, V.C. 

Wednesday, January 3lst 
Toms River Berry, V. C. 


ADVISORY MASTERS 


Tuesday, 
Camden 
Hackensack 
Newark 
Trenton 


January 2nd 
Burton, A. M. 


Campbell, A. M. 


Matthew, A. M. 
Backes, A. M., 
Rogers, A. M., 

and Trapp, A.M. 


Wednesday, January 3rd 


Freehold 


Trapp, A. M. 


Friday, January 5th 


Bridgeton 
Jersey City 
Paterson 
Monday, 
Atlantic City 
Camden 


Erickson, A. M. 
Stanton, A. M. 
Stafford, A. M. 
January 8th 
Erickson, A. M. 
Burton, A. M. 


Tuesday, January 9th 


Elizabeth Grosman, A. M. 
Hackensack Campbell, A. M. 
Newark Herr, A. M. 
Trenton Backes, A. M,, 
Rogers, A. M., 


and Trapp, A. M. 
Wednesday, January 10th 
Phillipsburg Trapp, A. M. 
Friday, January 12th 
Jersey City Van Winkle, A.M 
Monday, January 15th 
Camden Burton, A. M. 
Tuesday, January 16th 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M. 
Wednesday, January 17th 
Freehold Trapp, A. M. 
Friday, January 19th 


Bridgeton Erickson, A. M. 
Jerséy City Stanton, A. M. 
Paterson Stafford, A. M. 


Monday, January 22nd 
Atlantic City Erickson, A. M. 


Camden Burton, A. M. 
Tuesday, January 23rd 
Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 


Rogers, A. M. 
and Trapp, A.M. 
Wednesday, January 24th 
Somerville Trapp, A. M. 
Friday, January 26th 
Jersey City Van Winkle, A.M 
Monday, January 29th 
Camden Burton, A. M. 
Tuesday, January 30th 


Hackensack Campbell, A. M. 

Newark Herr, A. M. 

Trenton Backes, A. M., 
Rogers, A. M. 


and Trapp, A.M. 


Fact of Previous Divorce 
Not Proof to Support 
Second 


Hartford, Conn., 
Women may 
ideas about cruelty and 
duct intolerable to one wife 
might be received with indiffer- 





(CCNS) 
different 


have 
“con- 


ence by another.” 
So stated Connecticut’s Su- 
preme Court of Errors in or- 


dering a new trial of an action 
in which the Hartford County 
Supericr Court granted Geneva 
F. Bosworth a divorce from 
Burton D. Bosworth on grounds 
of intolerable cruelty. 

Noting that the lower court 
had permitted testimony about 


a divorce obtained by Bos- 
worth’s former wife on the 
same grounds, the Supreme 
Court declared: “Baldly stated, 


the purpose of the evidence was 
to prove that the defendant 
was guilty of intolerable cruelty 
to his present wife because he 
had been adjudged to have 
been guilty of such cruelty to 
his former wife.” 








Supreme and U. 8. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4253 
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Servicemen’s Law Does Not 
Protect Navy Deserter 


Los Angeles (CCNS)—A de- 
serter from the Navy is not en- 
titled to the benefits of the 


Soldiers’ and Sailors’ Relief act, 


Superior Judge Stanley Mosk 
held in deciding a divorce case 
here. 

Judge Mosk held that a desert- 
er is not a “person in military 
service” within the definition of 
Section 101-(1) of the relief act. 
The judge pointed out that the 
term “military service” is defined 
as “active duty with any branch 
of service,” and that active duty 
includes the period in service, 
or absence from duty “on ac- 
count of sickness, wounds, leave 
or other lawful cause.” 

The court agreed with counsel 
that a deserter was neither on 
active duty nor absent from duty 
for any of the enumerated rea- 
sons. , 

To prove that the defendant 
was a deserter, records of the 
Bureau of Personnel of the U. S. 
Navy were introduced into evi- 
dence. As a result of the court’s 
ruling, the clerk was ordered to 
enter a default decree. 


Announcement 

Miss Grace R. Lewis, Newark 
teacher, psychologist, lawyer and 
author, has been elected state 
director by the Nat'l Assoc. of 
Woman Lawyers for the State 
of New Jersey. 
Miss Lewis is also a member 
the Common Administrative 
Law for the Nat'l Assoc. which 
committee will work with the 
American Bar Committee in sup- 
port of the McCarran Summers 
Bill. This proposed Legislation is 
for the purpose of improving the 
administration of justice by 
prescribing fair procedures for 
the federal administrative agen- 
cies. 


of 








APPRAISALS FURNISHED ... 
for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Princtpei 








COURT NOTES 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


JUDGES DUFFY, ROBERSON & ZIEGENER 


Judge Duffy 
Orphans Court 


Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 


Orphans Court 


Arraignments & Sentences 


Orphans Court 


Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 


Orphans Court 


Arraignments & Sentences 


Good Friday 


JAMES J. WALKER 


Clerk 


Part I 


Judge Roberson’ Part II 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Good Friday 


JOSEPH E. KELLY 
Clerk 


Judge Ziegener Part III 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wailace Leyden 
High number reached in call—183 
Common Pleas 
Not sitting. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday 
10:00 A. M. 


at 


CAMDEN COUNTY 
Supreme & Circuit 
Hon. Samuel M. Shay 
High number reached 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 





Cape May Court House. 
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EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


or call for messenger 


y/ 
{"OURT 


OF NEW JERSEY 


130 CEDAR STREET, NEW YORK 


to New York office 


Ce) 
PRESS... 


2-2544 











Prices Subject te 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Change Without Notice 





305 Broadway 





CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — ce = Ageg LITHMOGRAPHERS 
COrtlandt 7-5744 


New Yerk 








CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. 

Common Pleas 

Hon. Solve Tuso 

Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge 
Hon. Joseph L. Smith 
Acting Assistant Commissioner 
Arthur M. Goldbaum 
Supreme and Circuit 
High number reached— 
Weekly call: 838 
Daily call: 817. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 210. 
Daily call: 209. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
ion. Elmer B. Woods 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 
High number reached— 
Weekly call: 165 
Daily call: 133 
Motions—Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 88. 
Daily call: 75. 
Motions—Every Friday. 
Common Pleas 
High number reached— 
Weekly cali: 158. 
Daily call: 109. 


MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
High number reached— 
Weekly call: 83. 
Daily call: 59. 
Motions—January 
Brunswick. 
Common Pleas 
Hon. Frank S. Katzenbach II 
Not sitting. 
Motions—Every Friday. 


12th at New 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 
Trials will commence January 8. 
Motions—January 12th at New 
Brunswick. 








. PATENT YOUR IDEA 





Common Pleas 
Hon. Klemmer Kalteissen 
Motions—Every Friday. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 114. 
Daily call: 114. 
Motions—Thursday, January 18, 
1945 at 10:00 A. M. 


MORRIS COUNTY 
Supreme & Circuit 
Hon. J. Wallace Leyden 
Motions, Friday, January 5th, at 
Hackensack. 
Common Pleas 
Hon. Albert H. Holland 
High number reached— 
Weekly call: 6. 
Daily call: 3. 
Motions ist and 3rd Friday of 
each month. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. in weeks call of De- 
cember 18 
Common Pleas 
Hon. Alexander H. MacLeod 
High number reached—72. 


215. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 360. 
Daily call: 357. 
Common Pleas 
Hon. Walter L. Hetfield ITI 
Motions—Every Friday. 
High number reached—218. 


Announcements 


Abraham R. Klitzman an- 
nounces the removal of his offices 
from the Professional Building 
to the Kinmonth Building, 710 
Mattison Ave., Asbury Park. 

Charles LaC. Hoff announces 
the opening of offices at 301 East 
Front Street, Plainfield, for the 
general practice of the law. 


Queen Elizabeth Is Maj 
Bencher In 10-Minu 


Ceremony 


Ottawa, Ont. (CCNS)~—-y, 
London comes word that q 
Elizabeth this week added a 
title to those she already } 
In a 10-minute traditiona] 
mony, the Queen enrolled g 
student in the Middle Te, 
was called to the Bar, ang 
called to the Bench. It taj 
law student years to follog 
same procedures. 

The Queen became the 
woman bencher of the y 
Temple. Queen Mary is a beng 
of Lincoln’s Inn, King Ge» 
of the Inner Temple, the) 
of Windsor of the Middle T. 
ple, and the Duke of Glouge 
of Gray’s Inn. 

The traditional dinner yy 


would have followed the Queg 


call to the Bench was omj 
because of bomb damage ty 
law courts. 





LEGAL NOTICE 





STATE OF NEW JERSE} 
DEPARTMENT OF STATE 
RTIFICATE OF DISS T 


rESTIMONY Wi 
eret set my 








CLASSIFIED 


RATE. Thirty cents per agate 

line. Count six words to line. 

PHOND — MI 2-0075 or send 
your copy to 


NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2, N. J 
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MEXICAN ACTION 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 3 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 
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TLE INSURANCE 


Be offer the service o 


engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


NEW JERSEY 


fa sound 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. Essex Covety Hell of Records NEWARK, N. 4 


Rates on Request 
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